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BY DOREEN SEAMON
for The Dominion Post
   
   Many websites offer cus-
tomized, do-it-yourself wills
and other estate planning
documents. Although such
products are convenient,
using them could create seri-

ous and expensive legal problems for heirs.

   These digital services appear to offer a cost-
effective and easy alternative to visiting an
estate planning or elder law attorney, but the
estate issues that result from these doc-
uments are not usually apparent until after the
customer is deceased and it is too late to fix
the problem. For those who truly care about
who inherits their assets, it is usually wise to
consult with an estate planning attorney.

   People often underestimate the potential
complications of their estate. For example, an

attorney can provide valuable and insightful
advice regarding issues such as estate and
capital gains tax issues, properly designating
beneficiaries for insurance and accounts, deed
issues, and family issues such as a blended
family, a disabled child, or estranged children.

   The following are a few examples of what
can happen if you try to create an estate plan
without the help of an attorney:

   A Massachusetts man used a pre-pack-
aged will form to leave his home to his wife
and his four adult children from a prior mar-
riage, but his will did not give his wife the
option to remain in the house for the rest of her
life. A court case ensued because his children
now possessed the majority interest in the
property so they could have legally forced the
wife to move.

   Using an online generic will, a Florida woman
listed several assets that she intended to go to
her brother. Later, she inherited additional

assets but her will did not contain a “residuary
clause” directing where additional assets should
go. After she died, her brother argued he should
be entitled to her entire estate, but her nieces
countered that the estate should pass intestate
(under the laws of her state as if she had died
without a will). The case wound through
Florida’s courts and eventually, Florida’s
supreme court ruled that the after-acquired
property would pass under Florida’s laws of
intestacy meaning the brother was not the sole
beneficiary. One of the justices called the case
“a cautionary tale of the potential dangers of
utilizing pre-printed forms and drafting a will
without legal assistance.” Aldrich v. Basile (Fla.,
No. SC11-2147, March 27, 2014).

   The company LegalZoom settled a class
action lawsuit brought by an unhappy customer
in California. A niece helped her uncle prepare a
will and trust using LegalZoom. The niece
believed that the documents they created would
be legally binding and that if they encountered
any problems, the company’s customer service

department would resolve them. The niece
could not transfer any of her uncle’s assets into
the trust because the financial institutions that
held his money refused to accept the Legal-
Zoom documents as valid. She had to hire an
estate planning attorney to fix the problems, and
the attorney also discovered that the will Legal-
Zoom created had not been properly witnessed.
All this cost the uncle’s estate thousands of
dollars. (Webster v. LegalZoom Inc., No.
BC438637, Oct. 1, 2014).

   The irony is that using a boilerplate will form
in these cases not only frustrated the dece-
dents’ testamentary intent, but ultimately cost
their estates far more than a simple con-
sultation with an estate planning or elder law
attorney would have.

Doreen L. Seamon, J.D. is an attorney with
Seamon Law Offices PLLC. Her experience
includes elder care and estate planning. She writes
a regular column for Senior Post. Contact her at
columns@dominionpost.com.
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   No one is immune to issues that can
adversely affect their mental health, including
men and women nearing retirement age and
those who are already retired. Though the
term “golden years” suggests life in retirement
is one sunny day after another, many indi-
viduals 60 and older are dealing with mental
health issues.

   According to the World Health Organi-
zation, approximately 15% of the world’s
adults aged 60 and over suffer from a mental
disorder. What makes that statistic even
more troubling is that the WHO acknowl-
edges it likely doesn’t paint the most accurate
picture of seniors and mental health, as
depression is often undiagnosed among
older men and women and untreated
because it co-occurs with other issues affect-
ing seniors.

   In the past, the Centers for Disease Control
and Prevention has acknowledged that late-
life anxiety was not readily understood. How-
ever, much progress has been made in recent
years thanks to a heightened awareness of
the problem of seniors and mental health.
That means seniors now have ample
resources they can look to as they seek to
learn what they can do to safeguard their
mental health.

Recognizing warning signs

The National Institute of Mental Health
notes that recognizing the signs of mental
health issues is the first step to getting treat-
ment. Mental health issues vary, and indi-
viduals with anxiety will likely experience
different symptoms than those with depres-
sion. But the NIMH notes that the following are
some of the warning signs of mental health
issues.
n Noticeable changes in mood, energy

level, or appetite
n Feeling flat or having trouble feeling

positive emotions
n Difficulty sleeping or sleeping too much
n Difficulty concentrating, feeling restless,

or on edge
n Increased worry or feeling stressed
n Anger, irritability, or aggressiveness
n Ongoing headaches, digestive issues,

or pain
n Misuse of alcohol or drugs
n Sadness or hopelessness
n Suicidal thoughts
n Engaging in high-risk activities
n Obsessive thinking or compulsive

behavior
n Thoughts or behaviors that interfere with

work, family, or social life
n Engaging in thinking or behavior that is

concerning to others
n Seeing, hearing, and feeling things that
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other people do not see, hear, or feel

Seeking help

As noted, a growing awareness of mental
health issues and how they affect seniors
has translated to more available resources
for aging men and women who need help.
Within the United States, seniors can visit the
NIMH Help for Mental Illnesses webpage
( h t t p s : / / w w w. n i m h . n i h . g o v / h e a l t h / f i n d - h e l p )
to access contact information for various
groups that help people in times of mental
health crises. In Canada, individuals can visit
the Canadian Mental Health Association at
https://cmha.ca/find-help/find-cmha-in-your-
area/ for contact information for various
groups across the country.

Behaviors that can be beneficial

The National Institute on Aging notes that
most cases of depression cannot be pre-
vented. However, the NIA also notes that
healthy lifestyle changes can have long-term
benefits of seniors’ mental health. Such
changes include:
n Being physically active
n Eating a healthy diet that can reduce

risk for diseases that can bring on disability
and depression
n Getting adequate sleep, which for seniors

is between seven to nine hours per night
n Remaining socially active, including

regular contact with friends and family
n Participating in activities you enjoy
n Sharing mental issues or concerns with

friends, family members and your physician
Research indicates that seniors are vul-

nerable to mental health issues. More infor-
mation about how to combat and overcome
such issues is available at nimh.nih.gov.

Metro Creative Connection
   The burden on health care costs in retire-
ment could be a significant hurdle for retirees
without a sizable nest egg or effective strat-
egy to cover such expenses. According to
the Fidelity Retiree Health Care Cost Esti-
mate, an average retired couple aged 65 in
2022 could need around $315,000 after
taxes to cover their health care expenses in
retirement. Though traditional retirement
goals like financing travel or relocating to a
warmer climate are worthy pursuits, it’s vital

that individuals of all ages, including those
on the cusp of retirement, recognize the
importance of saving for health care
expenses as well. Such expenses, which
include medication costs, are easy to take
for granted when individuals are still work-
ing. However, Fidelity notes that generics,
branded drugs and specialty drugs account
for roughly 17% of retirement health care
expenses. That equates to around $53,500
that might be needed to pay for medication
alone.
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BY LISA ELLISON
for The Dominion Post

   How do Medicare members describe their
own experiences? How are any problems or
denials resolved? What are the typical causes
for a denial and the ways to reach resolution?

   Mike Cilella, a benefits specialist, reviews
these situations and experiences. Member
experiences from vastly different locations are
compared here, in the hopes of helping others.

Lori Milam Scritchfield, a Medicare member
in Nicholas County, described her own point of
view. Scritchfield said, “Medicare itself is a
decent insurance for basics, but if you want
dental, vision and hearing coverage, you’ll
want an advantage plan. Depending on your
income, the federal government might even
pay your premiums for an advantage plan.”

   Scritchfield does not qualify for Medicaid
due to its income restrictions, however, the
“government does pay my Medicare pre-
miums,” she said. Further, she said her Medi-
care Advantage plan “allows me $2,300 per
year for dental. It covers eye and hearing
exams. It gives me $150 per year for glasses,
$100 per quarter on a prepaid MasterCard for
out-of-pocket expenses and $135 per quarter
for OTC items at CVS.”

   Scritchfield added that “a standard primary
care visit has no copay. My medications
average $4 per prescription, while labs and X-
rays have a $40 copay.” Her plan is the “Aetna
Elite Medicare Advantage Plan, and I highly
recommend it,” she said.

James DeSantis, a Medicare member in
New York, has “traditional Medicare A&B and

Part D for prescriptions, plus AARP United
Healthcare as G level supplemental. Under
these plans, most doctors roll out the red carpet
with under $200 a year maximum out-of-pocket
expenses, no copays, no coinsurance pay-
ments and no referrals needed,” he said.

Cilella said DeSantis’ description does not
include the monthly premium for Part D pre-
scription plan and Medicare level G sup-
plemental coverage, and that these are typ-
ically $150-$200 per month.”

   Still, DeSantis said, “I pick any specialist or
doctor I want anywhere in the country. I never
pay a dime after that first $170 per year, and I
use healthcare services heavily.”

   To explain, Cilella said, “This is typically an
annual deductible in some supplemental plans.”

   DeSantis added, “It is the best medical
coverage I ever had in my life, and that
includes a Blue Cross/Blue Shield platinum
plan. All-in-all, my Medicare is just over $400
a month.”

   Cilella clarified that, “a PPO would not have
such a limitation requiring referrals as HMOs
do. Medicare plans have specific network
providers in their HMO and PPO networks.
Medicare pays 80% and the member pays
20% and the coverage is national. Cilella does
agree with DeSantis that individuals need to
do their homework about the plans to deter-
mine their best possible coverage option.
Some beneficiaries are content with their
coverage, however, some members see a big
disadvantage of Medicare Advantage plans
requiring a specific network of providers.
Some seniors experience refusal to pay even
legitimate claims, per the federal findings in a

New York Times report (December 2022).

Enrollment in Medicare Advantage plans
doubled in the last decade. Federal Health
and Human Services Department’s Inspector
General investigated. The aim was to deter-
mine whether rejected services would have
been approved if the same beneficiaries had
enrolled in traditional Medicare (Parts A and
B). These disturbing findings mirror the
agency’s 2018 results. At that time, roughly
75% of the denials were later reversed on
appeal (https://www.nyt.com). How could
problems be resolved or even prevented?

   Some investigators propose clarification of
eligibility prior to patients having diagnostic
tests. Others push Medicare officials to fortify
oversight of Advantage plans, and to give
members clear and easily accessible details
about potential violations
(https://www.nyt.com). Congress has dis-
cussed the need for possible legislation to
combat or correct long-standing complaints
from hospitals and doctors. For instance, the
Inspector General’s office reviewed more than
400 denials in June 2019.

It was determined that many denials
were found to be for medically necessary
services with qualifying codes and physi-
cians (https://www.nyt.com). Roughly 13%
of the denials from these 85,000 requests
were found to be improperly denied. Fur-
ther, around 18% of the 1.5 million pay-
ments for 2019 were denied despite meeting
Medicare coverage rules. Some of these
cases even ignored prior authorizations
and other supportive paperwork
(https://www.nyt.com). This may prevent
members from receiving needed care, and
only a small fraction of them or their

providers might attempt an appeal.

How do Medicare coverage specialists
explain such discrepancies or help to protect
their enrollees? Members are provided a
number to call to ask questions and try to
resolve problems. Calls can be made to
resolve plan-related issues to 800-MEDI-
CARE. Beneficiaries can explain in writing on
their MSN why they disagree with the initial
denial. Any information available about their
appeal should be with the MSN form. Guid-
ance for the content and tone in an appeal
include a clear opening statement of the
problem, be factual and specific, provide
documentation and stick to the point without
attempting to manipulate the reader, and be
concise to avoid focus on emotional issues
(https://said.SDSU.edu). When a Medicare
member is discouraged about a denial, they
have the right to file an appeal. Roughly 80%
of Medicare Part A appeals and 92% of Part B
appeals result in the beneficiary costs being
covered (https://elderlawanswers.com).
Additionally, The AARP advocates for people
over 50 and their families at local, state, and
national levels. They may also help to answer
Medicare questions when beneficiaries call
877-634-8213 (https://www.aarp.org).

No matter the locale of the Medicare
member, Cilella recommends they “take own-
ership of their medical care and be their own
advocate.” He reminds members to use the
customer service number on the back of their
card if they encounter denials of coverage.
Cilella added that coverage in geographic
areas will vary from state to state, and that
plans in specific areas are negotiated with
physicians. If members have questions or
concerns, Cilella may be reached at 304-988-
5552 or mcilella@BOSTbenefits
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BY IRENE MARINELLI
for The Dominion Post

Our communication in
this electronic age is often
limited to quick texts, tweets,
emails and the like. Some-
times teens and preteens
may find it easier to neglect

living in a reality they may find harsh, in favor
of creating an illusion of a different life. By
sending pictures and missives through
cyberspace they can create the illusion of a
false reality, a life of perfection meant to
impress and impact others. Though we can
be connected to any number of people across
the planet, we aren’t really connected at all;
not in the true sense of the word. We “visit”
with people but we are still isolated, in a room
alone looking at a computer screen. Perhaps
it’s time to disconnect for a while and look
around to see what we’ve been missing. It
may be time to truly connect once more with
our friends, people we cherish and the world
that surrounds us.

   Communication is not limited to the human

species. All nature speaks, communicates, if
only we take the time to listen. Walking on the
beach we hear the ocean waves. At times
they may whisper to us with “the blue voice of
the sea” as they caress the shore. Other times
the ocean shouts a warning in tumbled, agi-
tated waves. Again, there are times when the
ocean is quiet as a pond; the dark blue
stillness sends a message of restful peace. In
forest and meadow the music of a summer
night sings with tiny creatures chirping in tall
grass. A night breeze blows through tree
leaves with a shushing sound; fireflies blink
their tiny bursts of light in the darkness. This
too is communication.

Animals have their own ways of com-
municating and those who live with us quickly
learn how to get their messages across. Pierre
is a master at “telling” us what he wants, even
directing how to best meet his needs. Body
language is one sure way he communicates
but he has also developed a series of barks,
growls, woofs, howls and whines he uses to let
us know exactly what’s going on and what
would satisfy him and make him happy.

Communication with those we hold dear
is yet another matter. Casual conversation
with a good friend can be very satisfying. We
knit or sew as we chat over a cup of tea.
However, when an unhappy friend needs to
talk things out if we listen intently, completely
focusing on that friend, this is one way of
letting her know what she is saying is impor-
tant. Noting the body language of that friend
who needs a listening ear, we know when to
speak and when to just keep quiet and
listen.

There are people in our lives we cherish,
love deeply, and from whom we receive love
in return. With these special people, com-
munication is truly important. There are
times when we speak with one another on

varied topics … politics, sports, how the
children are doing, trips we’re planning … all
rather mundane but daily living is made up
of such conversation. There are times we
need to go deeper. There are times we need
to tell these people who are so important in
our lives how we feel about them. I once
heard someone say, “I’d rather be told how
special I was to someone, instead of having
to hear it at my funeral.” Although this was
said in jest, if we think about it, these words
speak truth. We need to let those we love
know they are loved, cherished, appre-
ciated before it’s too late to say the words.
This too is communication.

Irene Marinelli writes a regular column for Senior
Post. Contact her at columns@dominionpost.com.
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LOVE YOUR HEART.
Know your numbers.

February is American Heart Month. While your health should be a priority 
all year round, this month is a reminder to show some love to your heart. 
Knowing your blood pressure, cholesterol, glucose, and body mass index 
can help indicate early signs or ongoing heart conditions.

From young hearts to the young at heart, 
know your numbers – it could save your life.

Take action now, and schedule an appointment with a 
cardiologist at the WVU Heart and Vascular Institute by 
calling 855-WVU-CARE or visiting MyWVUHeart.com.
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